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The amended partnership returns are most likely nullities since they probably do not comply with section
6227 in all respects. A request that does not use a Form 8082, can comply with section 6227 if it meets 
all the requirements that would be contained in the reg and the Form. These requirements are laid out in 
Samuelli v. Commissioner (attached). I doubt that these amended returns meet all the criteria. Even if 
they are considered valid substituted returns under section 6227(c)(1), we still cannot assess any 
additional resulting tax if the partner objects. See I.R.C. 6230(b)(2)

Accordingly, the only way we can make an unquestionably good valid assessment is to issue an FPAA, or 
to enter into a closing agreement with the affected partner. A closing agreement would convert the 
agreed item and remove this item from the TEFRA procedures for the partner who signs the closing 
agreement. It would not remove other items. In the absence of a closing agreement or FPAA, the 
government and the taxpayer would both be bound by the original partnership return. See I.R.C. 6222 
and Roberts v Commissioner, 94 T.C. 853, 860 (1990).

If we disagree with the original partnership return, we should issue an FPAA to adjust those items. That 
is the return we would be adjusting - not the amended returns.

What you decide to include in a closing agreement or FPAA is your call.
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